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With the rapid development of the Internet technology, Internet has involved into 
a modern communication approach as well as a new living space and style which 
brings far-reaching impacts on our social life. Accordingly, law as the main social life 
regulating rules, is also imposed to many challenges. In civil and commercial cases 
involving Internet, the determination of jurisdiction has become a tough question 
since the features of Internet such as boarderlessness and intangibility are in conflict 
with the traditional rule of territorial jurisdiction. This dissertation reveals the 
difficulties brought by Internet-based activities, analyzes the current theory and 
practices, and proposes possible solutions.  
The whole dissertation is composed of five chapters excluding foreword and 
conclusion. 
Chapter one analyzes Internet technology and the features of Internet-based 
activities. It demonstrates that Internet poses many difficulties to the current social 
management model featuring state management due to its natures of boarderless, 
transnational, global and highly self-autonomic. In the same time, Internet-based 
activities also pose challenges when applying the traditional jurisdictional rules, 
methods and standards and finding connecting points in Internet cases.  
Chapter two discusses the features of Internet and the theory of independent 
Internet jurisdiction based on the theory of Internet self-autonomy, and the practice of 
self-discipline dispute resolution mechanism based on Internet technology. This 
chapter stresses the theory of international space, the theory of self-autonomy of 
cyberspace and the theory of relativity of jurisdiction and then discusses the current 
Internet-based dispute settlement mechanism. 
Grounded on the current international situation regarding Internet technology 
development, the economic development and the relation between Internet-based 
activities and the physical world, this dissertation pointes out that the Internet-based 
activities must eventually be realized and effectuated in the real world, therefore the 
basic approach for determining the jurisdiction should be the traditional approach 
adapted to the Internet environment. Chapters three, four and five then focus on the 
application of the traditional approaches into the Internet environment.  
Chapter three discusses the application of the general jurisdiction rule into the 














and domicile of the defendant. This dissertation, while based on the current legal rules 
and technical backups, and locating the Assistant obligation of Internet Service 
Provider, Users and Public Information Provider, tries to correctly apply the general 
jurisdiction principle by searching and confirming the status and domicile of the 
defendant.  
Chapter four studies the application of special jurisdictional rule in the Internet 
environment, with a specific focus putting on the performance of contract and torts in 
the cyberspace. By studying the related rules, discussions and judicial practices in EU, 
US and the Hague Conference of Private International Law, this chapter finds that 
there still remains the need for a proper connecting factor between the online activities 
and the real geographic location when applying the tests of information supplying 
place, the information receiving place, the place of torts or the “minimum contact” 
standard. 
Chapter five studies the jurisdiction by agreement in Internet cases, which turns 
out to be a feasible approach for it can best maintain the certainty and predictability of 
the jurisdictional rules, when the defendant’s domicile and the place where the dispute 
arises is hard to be determined. However, the imbalance of the Internet resources casts 
doubts to the efficacy of the jurisdiction by agreement. This chapter stresses the 
significance of and analyzes the restrictions on the jurisdiction by agreement, and 
holds that jurisdiction by agreement should be regarded as the helpful supplement to 
the rules determining the jurisdiction in Internet cases and be judged based on such a 
ground. 
Conclusion for this dissertation summarizes the adjusted application of the 
traditional jurisdictional rules in Internet cases by the state and the international 
community. The dissertation points out that Internet has brought great challenges to 
the existing jurisdictional rules, whereas enhancing the existing legal regulation is the 
proper way to respond to such challenges. However, an enhanced legal system will 
create barriers to the free development of Internet, which calls for proper coordination. 
On such a basis, the dissertation proposes that the determination of jurisdiction in 
Internet cases should be conducive to the healthy development of Internet and fully 
consider technical factors. Only by adhering to the technology mutuality principle and 
constantly adapting to the technology development, can jurisdictional rules of Internet 
cases be guaranteed with certainty and adaptivity. The dissertation finally raises 
suggestions regarding the current Chinese jurisdictional issues in Internet cases. 















ADR   Alternative Dispute Resolution 
ALA   American Libraries Ass’n v. Payski 
AOL   America Online, Inc. 
BBS   Bulletin Board System 
B2B   Business to Business 
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ODR   Online Dispute Resolution 
PSN   Processor Serial Number 
TDF   Transborder Data Flow 
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[1]American Libraries Ass’n v. Pataki, 969 F. Supp. 160(S.D.N.Y. 1997). 
[2]Asahi Metal Industry Co. v. Superior Court, CA, US Supreme Court (1987). 
[3]Bensusan Restaurant Corp. v. King, 1997 WL 560048(2nd Cir. Sept. 10, 1997). 
[4]Bruce G. Forrest v. Verizon Communications Inc. and Verizon Internet Services, 
Inc., 805 A.2d 1007 (Dist. of Columbia Court of Appeals, August 29, 2002 ). 
[5]Burger King v. Rudzewicz, 471 US 462 (1985). 
[6]Cairo, Inc. v. CrossMedia Services Inc., No. C04-04825 (JW) (N.D. Ca., April 1, 
2005). 
[7]Calder v. Jone, 465 US 783 (1984). 
[8]Cal. Software Inc. v. Reliability Research Inc., 631 F.Supp. 1356 (CD Cal. 1986). 
[9]Caspi v. Microsoft Network, L.L.C., 732 A.2d 528 (N.J. Superior Ct. July 2, 1999). 
[10]CompuServe, Inc. v. Patterson, 89 F. 3d 1257(6th Cir. 1996). 
[11]Cubby, Inc. v. CompuServe Inc., 776 F. Supp. 135 (SDNY 1991) No. 90 Civ. 
6571 (PKL). 
[12]Cybersell, Inc. v. Cybersell, Inc., 1997 WL 739021 (9th Cir.(Ariz.) Dec. 2, 1997), 
97 C.D.O.S. 9006. 
[13]DeJohn v. The .TV Corporation International, et al., 245 F.Supp. 2d 913 (C.D. Ill. 
2003). 
[14]Groff v. America Online, Inc., No. C.A. No. PC 97-0331, 1998 W L 307001 (R.I. 
Superior Ct., May 27, 1998). 
[15]Hearst Corp. v. Goldberger, 1997 U.S. Dist.LEXIS 2065(S.D.N.Y. Feb. 26, 1997). 
[16]Inset Systems, Inc. v. Instruction Set, Inc., 937 F. Supp. 161(D. Conn. 1996). 
[17]International Shoe Co. v. Washiington, 326 US 310 (1945). 
[18]Kilgallen v. Network Solution,Inc., 99 F. Supp. 2d 125 (D. Mass. 2000). 
[19]McDonough v. Fallon McElligot, 1996 U.S. Dist. LEXIS 15139, No. 95-4037, 
slip op. (S.D.Cal Aug. 6, 1996). 
[20]Mendoza v. AOL, Cal. Superior Ct. September 25, 2000. 
[21]Miller v. California, 383 US 502, 506 (1966). 
[22]Pennoyer v. Neff, 95 US 714 (1877). 
[23]People Solutions, Inc. v. People Solutions, Inc., Cir. A. 399-CV-2339-L, 2000 WL 
1030619(N.D. Tex. Jul. 25, 2000). 















[25]Richard Howard. v. Hogg, 1996 Ohio App. LEXIS 5533 at *8 (Ohio App. Nov. 19, 
1996). 
[26]Robert Novak, d/b/a Pets Warehouse and Petswarehouse.com v. Overture Services, 
Inc., et al., Civ. 02-5164 (DRH) (WDW) (E.D.N.Y., Mar. 25, 2004). 
[27]Specht v. Nescape Communications Corp., 2001 WL 755396, 150 F. Supp. 2d 585 
(S.D.N.Y., July 5, 2001). 
[28]Standard Knitting, Ltd. V. Outside Design, Inc., No. 00-2288, 2000 WL 804434 
(E.D.Pa June 23, 2000). 
[29]Stratton Oakmont, Inc. v. Prodigy Services Co., 1995 WL 323710 (N.Y. Sup. Ct. 
May 24, 1995). 
[30]Ticketmaster, Inc. v. Tickets.com, 54 U.S.P.Q.2d (BNA) 1344 (C.D. Cal. Mar. 27, 
2000). 
[31]United States v. Galaxy, 38. Fed. Cl. 578 (1997) (Hughes IV). 
[32]World-wide Volkswagen Corp. v. Woodson, 444 US 286 (1980). 
[33]Yahoo!, Inc. v. LICRA, 145 F. Supp. 2d 1168 (N. D. Cal. 2001). 
[34]Zippo Manufacturing Co. v. Zippo Dot Com, Inc., 952 F. Supp. 1119(W.D.Pa.,Jan. 
16, 1997) (No. CIV. A. 96-397 ERIE). 
 
德国案例 
Somm Case, 8340 Ds 465 Js 173158/95, Local Court (Amtsgericht) Munich. 
 
法国案例 
LICRA v. Yahoo!, Inc., T.G.I. Paris, May 22, 2000, NRG: 00/05308. 
 
加拿大案例 
Rudder v. Microsoft Corp., NO. 97-CT-046534CP ONTARIO SUPERIOR 
COURT OF JUSTICE. 
 
中国案例 
















目    录 







第一章 互联网对传统管辖权基础的挑战 ............................................9 




第二节 互联网环境下对传统管辖权基础的冲击 ..........................................13 
一、传统管辖权确定的主要原则及管辖根据............................................14 
二、互联网本身的特点对传统管辖权标准的冲击....................................21 
第二章 网络自治原则下的独立管辖理论 ..........................................31 
第一节 网络自治主义理念和自律模式 ..........................................................31 





第三节 网络自治理论下自治管辖的实践 ......................................................50 
一、国家及商业团体对网络自律管辖政策的实践需求............................51 
二、网络纠纷的自律解决机制及对网络管辖权的影响............................52 
第四节 本章小结 ..............................................................................................66 
第三章 互联网环境下普通管辖规则的适用 ......................................68 


















第二节 “以原就被”的例外——原告所在地成为管辖根据 ......................89 
一、原告所在地管辖规则在互联网案件中形成的基础............................89 
二、原告所在地管辖规则在互联网案件中的体现....................................90 
第三节  依国籍标准确定互联网案件管辖权 ..................................................93 
一、互联网案件管辖权确定中国籍标准适用的实践................................93 
二、国籍标准在互联网案件管辖权确定中的适用....................................94 
第四节 以联系为标准的普通对人管辖权规则在互联网案件中的适用 ......95 
一、传统普通对人管辖权的管辖根据........................................................95 
二、互联网案件中普通对人管辖权的行使................................................98 
第五节 本章小结 ............................................................................................101 
第四章 互联网环境下特别管辖规则的适用 ....................................104 
第一节  依诉讼原因发生地确定管辖权 ........................................................105 
一、电子合同纠纷特别管辖权的确定......................................................106 
二、网络侵权纠纷特别管辖权的确定...................................................... 112 
第二节 依“最低限度联系”标准确定管辖权 ............................................123 
一、美国传统管辖权确定的“ 低限度联系”标准..............................124 
二、“ 低限度联系”标准在互联网案件管辖权确定中的运用 ......127 
第三节 本章小结 ............................................................................................140 
第五章 互联网案件中的协议管辖 ....................................................142 
第一节 协议管辖在互联网案件中适用的现状 ............................................142 
一、互联网案件中协议管辖运用的实践..................................................142 
二、协议管辖在互联网案件中的优势和困境..........................................146 















目    录 
三、对 B2C 合同中协议管辖的协调 ........................................................155 
第三节  协议管辖在互联网案件中的合理适用 ............................................157 
一、协议管辖对互联网案件管辖权确定的有益补充..............................158 
二、互联网案件中协议管辖有效性的判断..............................................159 
第四节 本章小结 ............................................................................................166 
第六章 互联网环境下国际民商事诉讼管辖权的回顾与展望      
——代结论 ............................................................................168 
第一节 互联网案件管辖权确定方式的调整与创制 ....................................169 
一、传统管辖规则的调整适用仍是互联网案件管辖权确定的主流      
方式......................................................................................................169 
二、互联网纠纷自律解决和在线争端解决方式的发展..........................172 
第二节 互联网环境下管辖权确定的趋向 ....................................................174 
一、网络管辖模式的协调是互联网管辖权确定的现实解决方式..........174 
二、网络技术的发展必将对管辖权确定持续产生影响..........................179 






























Table of Contents 
Table of Contents 
Forewords:  The determination of jurisdiction in international civil and 
commercial litigation in the Internet environment..............1 
Ⅰ The application of traditional jurisdictional rules in the Internet 
environment..................................................................................................... 1 
Ⅱ The contradiction between legal rules and Internet self-autonomy and 
their harmonization ...................................................................................... 2 
Ⅲ The current research and judicial practice of the issue............................... 4 
Ⅳ Materials and methods of research................................................................ 5 
Ⅴ Construction of the dissertation ................................................................... 6 
Chapter One: The challenges posed to the basis of the traditional 
jurisdiction by Internet ................................................... 9 
Ⅰ The nature of Internet and the challenges to the existing social life and 
rules .................................................................................................................. 9 
1. The boardless nature of cyberspace.............................................................11 
2. The intangible nature of cyberspace........................................................... 12 
3. The highly self-autonomic nature of cyberspace ....................................... 13 
Ⅱ The challenges posed to the basis of traditional jurisdiction by Internet..... 13 
1. The major traditional rules for determining jurisdiction and their basis .... 14 
2. The challenges posed to the traditional jurisdictional test by the Internet . 21 
Chapter Two: The theory of independent jurisdiction under the 
principle of Internet self-autonomy............................ 31 
Ⅰ The notion of Internet self-autonomy and the self-discipline mode ......... 31 
Ⅱ The theory of independent jurisdiction under the theory of Internet 
self-autonomy ................................................................................................ 34 
1. The theory of international space—the international law coordination 
theory based on nationality ........................................................................ 35 
2. The theory of cyberspace autonomy—the new sovereignty theory under the 














Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
